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REMARKS 

Applicant thanks the Examiner for the courtesies extended in the interview dated 
November 12, 2008. 

Claims 1-22 have been canceled and new Claims 23-32 have been entered and are 
currently pending in the application. The amendments are fully supported by the 
specification, claims, and figures as originally filed. No new matter is believed or 
intended to be involved. 

The Office Action rejected claims 1-22 under 35 USC 102(e) and 103(a), as being 
unpatentable over the following references (singly and in combination): US 
6,883,024 (Ullman), US 2002/0152310 (Jain), US 2003/0065703 (Aborn) and US 
6,963,897 (Hubbard). The Office Action also rejected claim 4 under 35 USC 112, 
however, in light of the claim cancellations and new claims, those rejections should 
be moot. 

Applicants believe that, in light of the above amendments and the arguments set forth 
herein, each claim in the present application recites limitations which are not taught or 
suggested by the prior art of record. Thus, applicants request that all claims in the 
present application be allowed. 

Remarks Re2arclin2 Ullman 

The Applicant wishes to make certain remarks to facilitate the processing of this 
application based on the Ullman reference. 

The Examiner rejected original Claim 2 over Ullman under 35 USC 102, at Paragraph 
10 of the present Office Action, by citing Ullman, Column 7: 59-64. This section 
states: 

The logical paths are defined for the application based on the 
logical network, and then the logical paths are aligned to the 
physical networks to define the physical endpoints located within 
the application's scope, and that information is stored at storage 
location 224 in step 508. 

The Examiner contended that this section provides "at least one of said at least one 
corresponding logical node comprises a corresponding logical datastore." This 
interpretation is incorrect. Ullman merely discloses a storage location for the 
mapping information of the physical endpoints in the network. This is not the same 
thing as the logical datastore provided in either the original claims or in present 
pending claims 23-24. The term "datastore" is defined in [0041] of the present 
application: 
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"This may include relational databases, object-oriented 
databases, XML- tagged data and other method of data 
storage." 

Furthermore, per claim 23, the datastore is associated with consumer product instance 
information which is certainly not the case in Ullman. 

Remarks Regarding Jain 

The Applicant wishes to make certain remarks to facilitate the processing of this 
application based on the combination of the Ullman and Jain references. 

The Examiner rejected original Claim 5 over Ullman in view of Jain under 35 USC 
103, at Paragraph 18 of the present Office Action. However, the Examiner 
specifically admitted that Ullman was silent on: 

upgrading said system by performing the steps of recognizing at 
least one additional physical datastore in said system wherein said 
additional physical datastore is different from said corresponding 
physical datastore (pre-existing physical datastore); 

migrating at least one logical datastore of said at least one 
corresponding logical datastore from said pre-existing physical 
datastore to said additional datastore; 

remapping said logical datastore from said pre-existing physical 
datastore to said additional physical datastore. 

The Examiner claimed that these missing elements were supplied by Jain at Figure 4 
(422) and [0039-0040]. This interpretation is incorrect. 

Figure 4 (item 422), is labeled as "Collect Data From Servers". At first glance, this 
might sound like migrating and remapping until one looks at exactly what type of data 
is described in the associated text at paragraphs [00039-0040] which states: 

Next, data is collected from servers in the server farm (step 
422). As described above, this data includes resource use 
data and unit of work data in the illustrated examples. 

Processor usage by the servers, memory usage by the servers, 
and bandwidth usage by the servers are some examples of 
resource use data. The unit of work data may be, for example, 
the number of connections established between clients and a 
server, or the number of data packets processed by the server. 
This data may be collected by using various mechanisms, such 
as polling the servers or having the servers send the information 
without prompts from the master server. The optimal capacity 
for each server is calculated based on data received from each 
of the servers in the server farm and the optimal capacity for a 
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server is returned as a P value (step 424) with the process 
returning to step 422 as described above. 

None of the data described above relates to the specific claim language in presently 
pending claim 29 regarding migrating and remapping this datastore. Nothing in Jain 
discusses this. Instead, Jain is merely querying for data relating to processing 
capacity to perform load balancing: 

The optimal capacity for each server is calculated based on data 
received from each of the servers in the server farm. [See, Jain 
[0040]]. 

There is no datastore in Jain which is migrated and remapped. And, as discussed 
above, Ullman does not even provide a logical datastore as that is defined in the 
present application. 

General Remarks 



Since, for at least the reasons discussed above, each of the pending claims in the 
application recites novel limitations not taught or suggested in the prior art of record, 
applicants respectfully request that each rejection be withdrawn and that claims 23-32 
be allowed in their present form. Applicants submit that the above discussion does 
not constitute an exhaustive list of the novel limitations found in claims 23-32 which 
are not taught or suggested in the prior art of record. To the extent that applicants 
have not addressed certain aspects of the present rejection, please do not construe the 
same as an admission as to the merits of the rejections. Indeed, applicants reserve all 
rights with respect to arguments not explicitly raised herein. Additionally, per Hakim 
v. Cannon Avent Group, PLC, et al. (Fed. Cir 2007), the Applicants further request 
that the Examiner critically consider all of the presently pending claims without 
regard to former disclaimers made in an attempt to reach agreement with the 
Examiner as, due to the language used in the new claims, the Applicants do not wish 
to have any prior statements on the claims erroneously construed against the present 
language. 

CONCLUSION 

In light of the arguments made herein, it is respectfully submitted that the claims of 
the present application meet the requirements of patentability under 35 USC § 112, 
102 and 103. Accordingly, reconsideration and allowance of these claims are 
earnestly solicited. Applicants encourage the Examiner to contact their 
representative, Ria Schalnat at (513) 651-6426 or rschalnat@fbtlaw.com , if questions 
persist or if additional matters need to be dealt with prior to allowance. 
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The Commissioner for Patents is hereby authorized to charge any deficiency or credit 
any overpayment of fees to Frost Brown Todd LLC Deposit Account No. 06-2226. 

Respectfully submitted, 
Ian James Clubb, et al. 

/Ria Farrell Schalnat/ 

By: Ria Farrell Schalnat 
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